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FIRST AMENDMENT TO DECLARATION 
OF COVENANTS, RESTRICTIONS, LIMITATIONS AND CONDmONS OF 

VALRICO POINTE DEVELOPMENT 

This First Amendment to Declaration of Covenants, Restrictions, Limitations and 
Conditions ofValrico Pointe Development is made September~' 2003 by CHADWELL 
HOMES CORPORATION, a Florida corporation ("Chadwell"), whose address is P.O. Box 
2614, Brandon, Florida 33509-2614, WESTFIELD HOMES OF FLORIDA, a Florida general 
partnership ("Westfield"), whose address is c/o Westfield Homes of Florida, Inc., 5100 W. 
Lemon Street, Suite 306, Tampa, Florida 33609, and FREEMARR HOMES, INC., a Florida 
corporation ("Freemarr"), whose address is 1383 Oak Field Dr., Brandon, Florida 33511 
(Chadwell, Westfield and Freemarr shall be hereafter collectively referred to as 
"Declarant"). 

RECITALS: 

WHEREAS, Chadwell executed and recorded the Declaration of Covenants, 
Restrictions, Limitations and Conditions of Valrico Pointe Development on the real 
property described therein at O.R. Book 13004, Page 1397 Public Records of Hillsborough 
County, Florida (the "Declaration"), and 

WHEREAS, pursuant to Paragraph 32 of the Declaration, the parties, who are all of 
the owners of the Property described in the Declaration, have agreed to amend the 
Declaration in accordance with this First Amendment. 

NOW THEREFORE, Declarant hereby amends the Declaration as follows (all 
capitalized terms used herein have the same meanings as defined in the Declaration): 

I. Recitals. The recitals contained herein are acknowledged as being true and 
correct and are incorporated herein by reference. 

2. Amendments. The Declaration is hereby amended as follows: 

a. Commencement of Construction. Section 1.1 of the Declaration is hereby 
amended to delete in its entirety the requirement that construction of a single family 
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c. Maintenance of Easements. Section 13 of the Declaration is hereby amended 
to provide that, in addition to the maintenance responsibilities of the Lot Owners set forth 
in Section 13, the Owner of each Lot shall also be responsible for the maintenance of the 
following easements, to the extent such easements are located on the Owner's Lot, in a 
good, neat and attractive condition so that they do not detract from the Development: 

(i) 10 foot Private Drainage Easement running along the rear property line of 
Lots 11 through18, Block 3 of the Plat of Park Meadow subdivision 
recorded in Plat Book 95, Page 31 Public Records of Hillsborough County, 
Florida (the "Park Meadow Plat"); 

(ii) 10 foot Private Drainage Easement running along the rear property line of 
Lots 1, 2, 5, 6, 7 and 8, and along the rear property line of a portion of Lot 
3, all of Block 3 of the Park Meadow Plat; 

(iii) 20 foot Drainage Easement running between Lots 3 and 4, Block 3 of the 
Park Meadow Plat; 

(iv) 5 foot Drainage Easement running along the rear property line of a 
portion of Lot 3, and along the rear property line of Lot 4, both of Block 3 
of the Park Meadow Plat; 

( v) 20 foot Sanitary Sewer Easement running between Lots 10 and 11, Block 2 
of the Park Meadow Plat; 

(vi) 20 foot Drainage Easement running between Lots 10 and 11, Block 3 of the 
Park Meadow Plat; 

(vii) 5 foot Drainage Easement running along the rear property line of Lots 1 
through 3, along the rear property line of a portion of Lot 4, and along the 
northerly boundary line of Lot 5, all of Block 1 of the Park Meadow Plat; 

(viii) 10 foot Drainage Easement running along the rear property line of a 
portion of Lot 4, and along the rear property line of Lot 5, both of Block 1 
of the Park Meadow Plat; 

(ix) 20 foot Drainage Easement running along the property line of Lot 5 which 
is contiguous with Lot 6, both of Block 1 of the Park Meadow Plat. 
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95, Page 81, Public Records of Hillsborough County, Florida (the 
"Carriage Park Plat") (to the extent such easements are located on the 
Owner's Lot), with the exception of (i) the Drainage Easement running 
along the rear property line of Lots 2, 3, 4, 5, 6, and 7, all of Block 3 of the 
Carriage Park Plat, and (ii) the Private Drainage Easement running along 
the rear property line of Lots 5 and 6 of Block 1 of the Carriage Park Plat. 

Consequently, Section 11 of the Declaration is hereby amended to provide that, in 
addition to the other maintenance responsibilities of the Association set forth in 
Section 11, the Association shall have the right and responsibility to maintain all 
easements of the Property other than (i) those easements which are the 
responsibility of the Lot Owners as set forth in this paragraph above; and (ii) such 
other easement areas, if any, which are expressly stated as being the Lot Owners' 
responsibility in Section 13 of the Declaration. 

d. Continuation of Architectural Control after Turnover. Section 10 of the 
Declaration is hereby amended to delete the last sentence thereof and to add the following: 

"At such time that the Class B membership shall cease and be converted to 
Class A membership as set forth in the Bylaws ("Turnover"), the architectural 
control function reserved to the Developer in this Declaration shall be 
delegated and assigned by the Developer to the Association and thereafter, 
the Association, acting by and through the Board of Directors, shall perform 
such function. The Board of Directors shall establish an architectural control 
committee (the "ARC") composed of three (3) or more persons appointed and 
replaced by the Board of Directors from time to time. The ARC may adopt, 
promulgate, rescind, amend and revise reasonable rules and regulations 
setting forth architectural standards, provided, however, that such rules and 
regulations are consistent with the provisions of this Declaration and any 
applicable Supplemental Declaration; and (ii) if the Board of Directors has 
not constituted itself as the ARC, approved by the Board prior to taking effect. 
The ARC' s prior approval shall be required prior to the erection, construction 
or placement of any improvement, structure, building, paving, walkway, 
driveway, sign, landscaping or fence anywhere on any Lot. The ARC's prior 
written approval additionally shall be required for any change, alteration, 
addition, reconstruction or attachment of any nature whatsoever to, of, or in 
any paving, walkway, driveway, sign, landscaping or fence or the exterior of 
any building, structure or improvement on any Lot unless the same are 
identical in all respects to the original and previously were approved by the 
Developer or the ARC, as the case may be. Notwithstanding the foregoing, 
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plans and specifications and approval by the ARC shall be the same as the 
procedure set forth above vis-a-vis the Developer prior to Turnover. The ARC 
from time to time may adopt, promulgate, rescind, amend and revise 
reasonable rules and regulations governing procedure in all matters within its 
jurisdiction provided, however, that such rules and regulations are consistent 
with the provisions of this Declaration and any applicable Supplemental 
Declaration; and (ii) if the Board of Directors has not constituted itself as the 
ARC, approved by the Board prior to taking effect. The ARC may appoint one 
or more persons to make preliminary review of all applications to the ARC 
and report such applications to the ARC with such person's recommendations 
for ARC action thereon. In all events, the ARC's rules and procedures shall 
provide any affected party with reasonable prior notice and a reasonable 
opportunity to be heard in person and by representatives of such party's 
choosing." 

e. Exemption from Annual Assessment. Notwithstanding anything in the 
Declaration or in Section 8.5 of the Bylaws to the contrary, Lots owned by Chadwell, 
Westfield and Freemarr shall be exempt from paying the annual assessment during the 
period of time that they own such Lots. Commencing on the date of the sale of each Lot 
owned by Chadwell, Westfield or Freemarr to a third party homebuyer, the annual 
assessment shall begin to accrue with respect to such Lot. However, Chadwell, Westfield 
and Freemarr shall be responsible for deficit funding their respective proportionate shares 
of the operating and maintenance expenses of the Development, to be calculated as follows: 
On a quarterly basis commencing on the calendar quarter ending October 31, 2003, 
Chadwell shall calculate the amount of the deficit for the prior calendar quarter. Each of 
Chadwell's, Westfield's and Freemarr's proportionate share of such deficit shall be (i) such 
deficit amount multiplied by (ii) the ratio of the number of Lots owned by Chadwell, 
Westfield or Freemarr respectively, divided by 192 (the total number of Lots in the 
Development) on the last day of such calendar quarter. For example, if the deficit for the 
calendar quarter equals $5,00o.oo, and Westfield owns 30 Lots at the end of such calendar 
quarter, and Freemarr owns 50 Lots at the end of such calendar quarter, then Westfield's 
proportionate share of such deficit for such calendar quarter would be $780.00 (15.6% X 
$5,00o.oo), and Freemarr's proportionate share of such deficit for such calendar quarter 
would be $1,300.00 (26% X $5,00o.oo ). Such amounts shall be paid to Chadwell within 
ten (10) days after Westfield's and Freemarr's receipt from Chadwell of the calculation of 
the amount of the deficit for the calendar quarter, and shall continue to be paid quarterly 
for so long as Chadwell, Westfield or Freemarr, owns any Lots in the Development. At such 
time that Chadwell calculates the amount of the deficit for any calendar quarter, Chadwell 
shall deliver to Westfield and Freemarr copies of receipts, invoices or other back-up 
documentation reasonably requested by Westfield or Freemarr to show how the deficit 
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IN WITNESS WHEREOF, the parties have caused this First Amendment to Declaration 
to be duly executed the date stated above. 

WITNESSES: 

Print Name: Roaf~:r ~w''' 

CHADWELL HOMES CORPORATION, a 
Florida corporation 

By: ,............_, , .:? -=---- :==> 
Print name: Michael Chadwell 
Its: Vice President 

WESTFIELD HOMES OF FLORIDA, a Florida 
general partnership 

By: WESTFIELD HOMES OF FLORIDA, INC., 
a Flori corporation, its managing general 
partn r 

~=~~~h~ By:_---t'--"'"-1"'-~.~An-d-r-ew-J.-B-e-rg_e_r __ _ 

&~ tk ~'l-L . . t 

Print Name: Djdde,, W Sri ;'1-Jt 

FREEMARR HOMES, INC. a Florida 
corporation 

By!:>; ...__ \ \""'"' ---
Print name: John T. Freeman 
Its: President 
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corpor~~~~~O:~[t~~l}~·~rso~tC~~ ffi'L~as 
produced _____________ as i~entific~a · n. @ · 
[AFFIX SEAL] NotaryPubhc: --~ 

Print Name: · U ( 

My Commission Expires: NOV ti 1 200~ 
No. cc 8'1'1 'ft? 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

·-- LYNN ~';;WELL .•. f.J. 

My c"'11m flip. 11 · ·.;2003 
No. CC8- 17 

ir<~~Knaiw' ··11>«1.D • 
• ~. , '"'1 ,, ,._ 

The foregoing instrument was acknowledged before me thisd~ay of September, 
2003, by Andrew J. Berger, as President of Westfield Homes of Florida, Inc., a Florida 
corporation, managinueneral partner of Westfield Homes of Florida, a Florida general 
partnership. He ~ is personally known to me or D has produced 

as identification. -------------

[AFFIX SEAL] Notary Public:~d~ ~udJ\l~ 
Print Name: DEBORA LYNN HUDRl.Dt 

My Commission Expires: __ --f--H-_-Tr-o_E_B_O_RA_L_YNN HUDRUK 
'·"-""<>--.r.i MY COMMISSION# DD 069563 

EXPIRES November 9. 2005 

• ·800-3-NOTARY FL Notary Service & Bondmg, Inc 

STATE OF FLORIDA 
COUNTI OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this c.:l ?\ day of September, 
2003, by John T. Freeman, as Pres1_ent ofFreemarr Homes, Inc., a Florida corporation on 
behalf of the corporation. He 14' . is personally known to me or D has produced 

as identification. -------------
[AFFIX SEAL] Notary Public: ~ Q ~~ 

PrintName: Svv5~ ~~ B?v~.01=--\ 

My Commission Expires: ________ _ ;p<JI'' ~t\, Susan J Brown 

:. J ; My Commission 00118783 ~ ~..,~, 
"-> °' ,,o Expires May 28, 2005 
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